Office of
Village Codes Bureau
168 Canal Street
Fort Plain, New York 13339
Phone (518)-993-4271 Fax (518)-9932506
Barry A. Vickers
Code Enforcement Officer

Date: Property Affected:
To; Fort Plain, New York 13339
SBL#

Re: Swimming Fool & Enclosure
Message:

This lefter is to inform you that no swimming pool shall be installed or maintained on residential property unless it conforms to
New York State Rules and Regulations.

The residential Code of New York State, Appendix G, governs swimming pools and their enclosures. A copy of Appendix G
has been enclosed.

If your swimming pool contains waler over 24 inches deep, then you will have to fence in the area around the pool, or the yard.

An application for a permit can be obtained at the Village Hall to cover the swimming pool and fence. Take the time to pick up
the application, fill it out, and return it to the Village Clerk with the fee with in the next five days.

Your cooperation is greatly appreciated, and have a safe summer,
Respectfully,

Al

Bamy A, Vickers
Code Enforcement Official

Si\SharonBarry Latler Head dog



NEW YORK STATE DEPARTMENT OF STATE
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TECHNICAL BULLETIN
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Effective Date: January 1, 2003

Source Document: 19NYCRR 1220 - Residential Code of New York State (RCNYS)

Topie: Self-set swimming pool with 48 inch wall height

This document is to answer the question whether a self-set or quick-sct swimming pool {not rigid mctal

walls) with 48 inch or more wall height meets the requirements of section AG105.2 of Appendix G of
the Residential Code of New York State (RCNYS) as a barrier.

St:ction AG105.2 states in part:

An outdoor swimming pool, including an in-ground, aboveground or on-ground pool, hot tub or
spa shall be provided with a barrier ...

The term “barrier” is defined as “A fence, wall, building wall or combination thereaf which
completely surrounds the swimming pool and ebstructs access to the swimming pool.”

Although the self-set pool has a 48 inch wall, it does not obstruct access because it is not rigid. The wall
can easily be deflected by a child who grabs the top inflated ring.

Ronald E. Piester, R.A., Director
Division of Code Enforcement and Administration
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shall be given to conditions involving wind load on ice-
covered sections in localities subject to sustained freezing
temperatures,

31084.1 Dead load. Towers shall be designed for the
dead load plus the ice load in regions where ice forma-
tion oCours.

310842 Wind lpad. Adequate foundations and
anchorage shall be provided to resist two times the cal-
culated wind load.

31085 Grounding. Towers shall be permanently and
effectively grounded,

SECTION 3109
SWIMMING POOL ENCLOSURES

3109.1 General. Swimming pools shall comply with the
requirements of this section and other applicable sections
of this code,

31092 Definition. The following word and term shall, for
the purposes of this section and as used elsewhere in this
code, have the meaning shown hereln.

SWIMMING POOLS, Any structure intended for swim-
ming, recreati bathing or wading that contains water
over 24 inches| (610 mm) deep. This includes in-ground,
gboveground &nd on-ground pools; hot tubs; spas and
fixed-in-place wading pools,

31093 Public|swimming pools. Public swimming pools
shall be completely enclosed by a fence at least 4 fect
(1290 mmy) in height or & sereen enclosure. Openings in the
fence shall not permit the passage of a 4-inch (102 mm)
diameter sphere. The fence or screen enclosure shall be
equipped with self-closing and self-latching gares.

31094 Resideptial swimming pools. Residential swim-
ming pools shall comply with Sections 3109.4.1 through
310943,

Exception: A swimming pool with a power safety cover
or a spa wifh a safety cover complying with ASTM F
1346. '

3109.4.1 Irri\‘:r height and clearances. The top of
the barmier ghall be at least 48 inches (1219 mm) above
grade measyired on the side of the barrier which faces
away from swimming pool. The maximum vertical
clearance between grade and the bottom of the barmer
shall be 2 inches (51 mm) measured on the side of the
barrer whiph faces away from the swimming pool,
Where the fop of the pool structure is above grade, the
barrier 1% aughorized to be at ground level or mounted on
top of the 1 structure, the maximum vertical clear-
ance betwegn the top of the pool structure and the bot-
tom of the t'rarrier shall be 4 inches (102 mm).

BUILDING CODE OF NEW YORK STATE

3M108.4.1 - 3109407

3109.4.1.1 Openings. Openings in the barrier shall
not allow passage of a 4inch (102 mm) diameter
sphiere,

3109.4.1.2 Solid barrier surfaces. Solid barriers
which do not have openings shall not contain inden-
tations or protrusions except for normal construction
tolerances and tooled masonry joints.

3109.4.13 Closely spaced horizontal members.
Where the barrier is composed of horizontal and ver-
tical members and the distance berween the tops of
the horizontal members is less than 45 inches (1143
mm}, the horizontal members shall be located on the
swimming pool side of the fence. Spacing between
vertical members shall not exceed 1.75 inches (44
mm) in width. Where there are decorative cutouts
within vertical members, spacing within the cutouts
shall not excesd 1.75 inches (44 mm) in width,

3109.4.1.4 Widely spaced horizontal members.
Where the barrier is composed of horzontal and ver-
tical members and the distance between the tops of
the honizontal members is 45 inches (1143 mm) or
mors, spacing between vertical members shall not
exceed 4 inches (102 mm). Where there are decora-
tive cutouts within vertical members, spacing within
the cutouts shall not exceed 1.75 inches (44 mm) in
width.

3109.4.1.5 Chain link dimensions. Maximum mesh
gize for chain link fences shall be a 2 25-inch square
(57 mm square) vnless the fence is provided with
slats fastened at the wop or the bottorn which reduce
the openings 1o no more than 1.75 inches (44 mm).

3109 .4.1.6 Diagonal members. Where the barrier is
composed of diagonal members, the maximum open-
ing formed by the diagonal members shall be no
more than 1.75 inches (44 mm).

31094.1.7 Gates. Access gates shall comply with
the requirements of Sections 31094.1.1 through
3109.4.1.6 and shall be equipped to accommodate &
locking device, Pedestian access gates shall open
outward away from the pool and shall be self-closing
and have a self-latching device. Gates other than
pedestrian access gates shall have a self-latching
device. Where the release mechanism of the self-
latching device is located less than 54 inches (1372
mm} from the bottom of the gate, the release mecha-
nism shall be located on the pool side of the gawe at
least 3 inches (76 mm) below the top of the gate, and
the gate and barrier shall have no opening greater
than 0.5 inch (12.7 mm) within 18 inches (457 mm)
of the releass mechanism.

628



094.1.8- 3108.43

31094.18 Dwelling wall as a barrier. Where a
wall of a dwelling serves as part of the barrier, ane of
the following shall apply:

1. [roors with direct access to the pool through
that wall shall be equipped with an alarm that
produces an audible warning when the door
and its screen are opened. The alarm shall
sound continuously for a minimum of 30 sec-
onds imumediately after the door is opened and
be capable of being heard throughout the house
during normal household activities. The alarm
shall autgmatically reset under 2!l conditions.
The alarm shall be equipped with a manual
means to deactivate the alarm temporarily for a
single opening. Such deactivation shall last no
more than 15 seconds. The deactivation switch
shall be located at least 54 inches above the
threshold of the door:

2. The pool shall be equipped with a power safety
wcover that complies with ASTM F 1346

3. Other means of protection, such as self-closing
wloors with  self-latching  devices, that arc
approved by the administrative authority shall
be accepted so long as the degree of protection
lafforded is not less than the protection afforded
by Section 3109 4.1 .8, Item 1 or 2,

3109.4.1.9 Pool structure as barrier. Where an
aboveground pool structure is used as a barner or
whert the barrier is mounted on top of the pool struc-
ture, ;-ancl the means of access is a ladder or steps,
then the ladder or steps either shall be capable of
tw.:i:'lf:,r,i secured locked or removed to prevent access,
or thej ladder or steps shall be surrounded by & barrier
whicl;; meets the requirements of Sections 3109.4.1.1
through 3109.4.1.8. When the ladder or sieps are
securpd. locked, or removed, any opening created
shall not allow the passage of a 4-inch-diameter {102
mm) sphere.

31(]9.4.‘.!; Indoor swimming pools. Walls surrounding
indoor sr?-'imm.i ng pools shall not be required to comply
with Section 3105 4.1.8.

310943 Prohibited locations. Barriers shall be
located 5o as to prohibit permanent structures, equip-

ment or similar ohjects from being used to climb the
barriers,

SPECIAL CONSTRUCTION
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POl S

<C1-229, CI-251, CI-254, CI-258, CI-262, CI-290, CI-291, CI-292>

720.1 GENERAL REQUIREMENTS <CI-300, CI-320, CI-3%5, AL-048, AL-124>.
Outdoor swimming poals shall be provided with an enclasure which shall
comply with the following:

720.1{a} shall be at least four feet in height and have a maximum vertical
clearance Lo grade of twe inches;

720.1(b) where a picket-type fence is provided, horizontal openings
between pickets shall not exceed 4 inches; [EFFECTIVE SEFTEMBER 12, 1990]

72047} where a chain-link fence is provided, the openings between links
shall not exceed 2-3/B inches:;

720.1{d} enclosure shall be constructed seo as not to provide footholds;

720.1{e) pickets and chain-link twists shall extend above the upper
bhorizental bar; and

T20.1(£f) such enclesure shall have railings and posts within the
enclosure, which shall be capable of resisting 2 minimum lateral load of
150 pounds applied midway between posts and at tep of posts cespectively.
Enclosure, fence material or fabric shall he capable of withstanding a
concentrated lateral load of 50 pounds applied anywhere between supports
on an zrea 12 inches square, without failure er permanent deformation.
Gates provided in the enclosure shall be self-closing and self-lateching
with the latch handle located within the enclesure and at least 40 inches
above grade. <CI-G38>

720.1(g} a wall of a dwelling is permitted to serve as part of the
enclosure under the follewing conditions:

720.1(g) (1) windows in the wall 2hall have a latching device at least 40
inches above the floor:

720.1(q) (2) a swinging door in the wall =hall be zelf-cleosing and self-
latching; <CI-633> and

720.1{g) (3) a sliding door in the wall shall have a self-latching
device, '

720.1(h) Where an above-ground pool has a deck which abuts or is adjacent
to a dwelling and direct access to the deek is through the exterior wall
of the dwelling, such access shall be in accordance with subdivision
120.1(g) of this section. For guardrail requirements see section
713.1(£}(3) of this Title and Table I-735, Part 135 of this Title.
[EFFECTIVE SEFTEMBER 12, 19394)

720.2 EXEMPTIONS.
120.2(a) Above-ground pools with at least 46 inches between pool decking
or pool top and adjoining grade are exempt from the requirements of
sectioen 720.1 of this Part provided that their acceszs ladder or steps gan

be blocked in an approved manner when not intended for use. <CI-422>

720.2(b) A pool less than 24 inches deep is exempt frem the regquirements
of section 720.1 of this Part.

(EFFECTIVE JANUARY 8, 1988]



APPENDIX G
SWIMMING POOLS, SPAS AND HOT TUBS

SECTION AG101
GENERAL

AG101.1 General. The provisions of this appendix shall con-
tral the design and construction of swimming pools, spas and
hot tubs installed in or on the lot of a one- and two-family
dwelling.

SECTION AG102
DEFINITIONS

AG102.1 General Forthe purposes of these requirements, the
terms used shall be defined as follows and as set forth in

Chaper 2,

ABOVE-GROUND/ON-GROUND POOL. See “Swim-
ming pool.”

BARRIER. A fence, wall, building wall or combination there-
of which completely surrounds the swimming pool and
obstructs access to the swimming pool.

HOT TUB. See “Swimming pool.”
IN-GROUND FOOL, See "Swimming pool.”

RESIDENTIAL. That which is situated on the premises of a
detached one- or two-family dwelling or a one-family town-
house not more than three stories in height.

SPA, NONPORTABLE. See “Swimming pool."”

SPA, PORTABLE. A nonpermanent structure intended for
recreational bathing, in which all controls, water-heating and
water-circulating equipment are an integral part of the product,

SWIMMING POOL. Any structure intended for swimming
or recreational bathing that contains water over 24 mches
{610 mm) deep. This includes in-ground, aboveground and
on-ground swimming pools, hot tubs and spas.

SWIMMING POOL, INDOOR. A swimming pool which is
totally contained within a structure and surrounded on all four
sides by walls of said structure.

SWIMMING POOL, OUTDOOR. Any swimming pool
which is not an indoor pool.

SECTION AG103
SWIMMING POOLS

AG103.1 In-ground pools. In-ground pools shall be designed
and constructed in conformance with AMSIINSPI-3 as listed in
Section AGI07.

AG103.2 Above-ground and on-ground pools. Above-
ground and on-ground pools shall be designed and constructed
inconformance with ANSI/NSPI-4 as listed in Section AG107.

RESIDENTIAL CODE OF NEW YORK STATE

SECTION AG104
SPAS AND HOT TUBS

AG104.1 Permanently installed spas and hot tubs, Perma-
nently installed spas and hot tubs shall be designed and
constructed in conformance with ANSI/NSPI-3 as listed in
Section AG107T.

AG104.2 Portable spas and hot tubs. Portable spas and hot
tubs shall be designed and constructed in conformance with
ANSINSPI-6 as listed in Section AG107.

SECTION AG105
BARRIER REQUIREMENTS

AG105.1 Application. The provisions of this chapter shall
control the design of barriers for residential swimming pools,
spas and hot tubs, These design controls are intended to provide
protection against potential drownings and near-drownings by
restricling aceess o swimming pools, spas and hot tubs.

AG105.2 Outdoor swimming pool. An outdoor swimming
pool, including an in-ground, aboveground or on-ground pool,
hot tub or spa shall be provided with a barrier which shall com-
ply with the following:

1. Thetop of the barrier shall be atleast 48 inches (1219 mmy)
above grade measured on the side of the barrier which
faces away from the swimming pool. The maximum verti-
cal clearance between grade and the bottom of the barrier
shall be 2 inches (51 mm) measured on the side of the bar-
rier which faces away from the swimming pool. Where
the top of the pool structure is above grade, such as an
aboveground pool, the barrier may be at ground level,
such as the pool structure, or mounted on top of the pool
structure. Where the barrier is mounted on top of the pool
structure, the maximum vertical clearance between the
tap of the pool structure and the bottom of the barrier shall
be 4 inches (102 mm).

2. Openings in the bamrier shall not allow passage of a
4-inch-diameter {102 mm]) sphere.

3. Solid barriers which do not have openings, such as a2 ma-
sonry or stone wall, shall not contain indentations or pro-
trusions except for normal construction tolerances and
tpoled masonry joints.

4. Where the barrier is composed of horizontal and vertical
members and the distance between the tops of the horizon-
tal members is less than 45 inches (1143 mm), the horizon-
tal members shall be located on the swimming pool side of
the fence. Spacing between vertical members shall notex-
ceed 1.75 inches (44 mm) in width. Where thers are deco-
rative cutouts within vertical members, spacing within the
cutouts shall not exceed 1.75 inches (44 mm) in width.

5. Where the barrier is composed of horizontal and vertical
members and the distance between the tops of thehonzon-
tal members is 45 inches (1143 mm) or more, spacing
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between verfical members shall not exceed 4 inches
(102 mm). Where theres are decorative cutouts within ver-
tical members, spacing within the cutouts shall not cxceed
1.75 inches (44 mm) in width.

. Maximum mesh size for chain link fences shall be a

1.25-inch (32 mm) square unless the fence is provided
with slats fastened at the top or the bottom which reduce
the openings to not more than 1.75 inches (44 mm).

« Where the barrier is composed of diagonal members, such

as a lattice fence, the maximum opening formed by the
diagonal members shall not be more than 1.75 inches
(44 mm).

. Access pates shall comply with the requirements of Sec-

tion AG105.2, Items 1 through 7, and shall be securely

locked with a key, combination or other child-proof lock

u vent & swimmi ol th

such gate when the swimming is not .

vised, Pedestrian access gates shall open outward away

from the pool and shall be sclf-closing and have a self-
latching device, Gates other than pedestrian access gates
shall have a self-latching device. Where the release mech-

anism of the self-latching device is located less than 54

inches (1372 mm) from the bottom of the gate, the release

mechanism and openings shall comply with the follow-
ing:

4.1. The release mechanism shall be located on the pool
side of the gate at least 3 inches (76 mm) below the
top of the gate, and

8.2. The gate and barrier shall have no opening greater
than 0.5 inch {12.7 mm) within 18 inches (457 mm)
of the release mechanism,

. Where a wall ofa dwelling serves as part ofthe barrier one

of the following conditions shall be met:

9.1. The pool shall be equipped with a powered safety
cover in compliance with ASTM F1346; or

9.2. All doors with direct access to the pool through that
wall shall be equipped with an alarm which pro-
duces an audible warning when the door and its
sereen, if present, are opened, Thealarm shal] sound
continuously for a minimum of 30 seconds immedi-
ately after the door is opened and be capable afbeing
heard throughout the house during normal house-
hold activities. The alarm shall automatically reset
under all conditions. The alarm system shall be
cquipped with a manual means, such as touchpad or
switch, to temporanly deactivate the alarm for a
single opening, Such deactivation shall last for not
more than 15 seconds. The deactivation switch{es)
shall be located at least 54 inches (1372 mm) above
the threzhold of the door; or

9.3. Other means of protection, such as self-closing
doors with selflatching devices, which are
approved by the governing body, shall be aceeptable
s0 long as the degree of protection afforded is not
less than the protection afforded by Item 9.1 or 9.2
described above.

Where an aboveground pool structure is used as a barricr

or where the barrier is mounted on top of the pool struc-

ture, and the means of access is a ladder or steps, then:

10.1. The ladder or steps shall be capable of being
secured, locked or removed to prevent access, or

The ladder or steps shall be surrounded by a barrier
which meets the requirements of Section AG105.2,
Items 1 through . When the ladder or steps are se-
cured, locked or removed, any opening created
shall not allow the passage of a 4-inch-diameter
{102 mm} sphere.

10.2.

AG105.3 Indoor swimming pool. All walls surrounding an
indoor swimming pool shall comply with Section AG105.2,
ltem &

AG1054 Prohibited locations. Barriers shall be located so as
to prohibit permanent structures, equiprnent or similar objects
from being used to climb the barriers.

AGI105.5 Barrier exceptions. Spas or hot tubs with a safety
cover which complies with ASTM F 1346, as listed in Section
AG107, shall be exempt from the provisions of this appendix.

SECTION AG106
ABBREVIATIONS

AG106.1 General.

AMSI—American National Standards Institute
11 West 42nd Street, New York, NY 10034

ASTM—American Society for Testing and Materials
1916 Race Steet, Philadelphia, PA 19103

MSPI—National Spa and Pool Institute
2111 Eisenhower Avenue, Alexandria, VA 22314

SECTION AG10T
STANDARDS

AG107.1 General,
ANSI/NSPI
ANSI/NSPI-3 Standard for Permanently Installad
ResHeatial SPa% v oov o aonnonn s o ive v nimri o AG104.1
ANSI/NSPI-4 Standard for Above-ground/On-ground
Residential Swimming Pools ................. AGIN32
ANSINSPI-5 Standard for Residential In-ground
SwimmingPools .. ...... ... . ..., AG103.1
AMNSIMNSPI-6 Standard for Residential
Portable Spas ... .o oo i ainiil, AGI04.2

ASTM

ASTM F 1346-91 Standard Performance Specifications

for Safety Covers and Labeling Requirements for

All Covers for Swimming Pools, Spas and

HotTubs . .oooov e ian AG105.2, AGLDS.5

RESIDENTIAL CODE OF NEW YORK STATE
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(c) Pool alarms. Except as otherwise
provided in subdivision (e) of this section, each
residential swimming pool installed, constructed
or substantially modified after December 14,
2006 and each commercial swimming pool
installed, constructed or substantially modified
after Décember 14, 2006 shall ba equipped with

an approved pool alarm which:

(1) is capable of detecting a child
entering the water and giving an audible alarm

when it detects a child entering the water,



(2} is audible poolside and at another
location on the premises where the swimming

poalis located,

(3) is installed, used and maintained in,

accordance with the manufacturer’s instructions;

(4) is classified by Underwnters
Laboratory, Inc. (or other approved independent

testing laboratory) to:

(i) reference standard ASTM F2208,
entitled "Standard Specification for Pool
Alarms,” as adopted in 2002 and editorially
corrected in June 2005, published by ASTM
International, 100 Barr Harbor Drive, West

Conshohocken, PA 19428, or

(ii} reference standard ASTM F2208,
entitled *Standard Specification for Pool
Alarms,” as adopted in 2007, published by
ASTM International, 100 Barr Harbor Drive,

West Conshohocken, PA 19428; and

(5} is not an alarm device which is



located on person(s) or which is dependent on -

device(s) located on person(s) for its proper

Eip-'éralion.

(d) Multiple pool alarms. A pool alamm
installed pursuant to subdivision (c) of this
section must be capable of detecting entry into
the water at any point on the surface of the
swimming pool. If necessary to provide
detection capability at every point on the surface
of the swimming pool, more than one pool alamm

shall be installed.
(e) Exemptions.

(1) A hot tub or spa equipped with a
safety cover classified by Underwriters
Laboratory, Inc. {or other approved independent
testing laboratory) to reference sta ndard ASTM
F1346 (2003), entitled "Standard Performance
Specification for Safety Covers and Labeling
Requirements for All Covers for Swimming
Pools, Spas and Hot Tubs,” published by ASTM

International, 100 Barr Harbor Drive, West

page w011y
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Conshohocken, PA 19428, shall be exempt from

the requirements of subdivisions (c) and (d) of

ARig:section.

(2) Any swimming pool (other than a hot
tub or spa) equipped with an automatic power
safety cover classified by Underwriters
Laboratory, Inc. (or other approved independent
testing laboratory) to reference standard ASTM
F1346 (2003), entitied "Standard Performance
Specification for Safety Covers and Labeling
Requirements for All Covers for Swimming
Pools, Spas and Hot Tubs,” published by ASTM
International, 100 Bamr Harbor Drive, West
Conshohocken, PA 19428, shall be exempt from
the requirements of subdivisions (c} and (d) of

this section.



